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V]IK 340.15:342.7
M. 0. CEMKO, M. O. BPATKOB

JIMYHOCTD, ITIPABO, TOCYJAPCTBO: IPABOBOE IN'OCYJAPCTBO,
ITPABA 1 CBOBO/JbI YEJIOBEKA U I'PA’KJIAHUHA

B crathe craBUTCA 3a3[aya pacCMOTPETh HMOHSTHS JIMYHOCTH, IIPaBa, roCyJapcTBa: MPaBOBOE IOCYAapCTBO, IpaBa M CBOOOIBI YeNIOBEKA, IPaKJaHUHA.
OrnpezienuTs Naer rapMOHU3ALMK OTHOLICHHIT INYHOCTH H TOCYapCTBa, (JaKTHIECKOE ITOIOKEHHE YeIIoBeKa, MaciuTad ero cBooospl. CraBsites 3a1a4u Ha
olIpe/ieNicHHe OCHOBHBIX IIPaB M CBOOOJ YEIOBEKa U rpakaHuHA. Tak xe B CTaThe KIACCU(GUIHUPYIOT 00s3aHHOCTH: JIMYHBIC; IOIMTHIECKHE; SIKOHOMHYE-
CKHe; COLMalbHbIe; KYJIbTYpHbIE. B CBSI3u ¢ 9TUM yCTaHABIMBAIOTCS U PACCMATPHUBAIOTCS OOS3aHHOCTU IPAXIAHMHA YKPAHHBI, KOTOpbIE MPONHUCAHBI B

KoHcTutyrmu 1 npuBeeHs! 11t 001 HATIISTHOCTH.

KioueBble cj10Ba: TUIHOCTB, TIpaBoO, roCy1apCTBO, I'PAXKJaHNH, CB06OIII:I7 06H.ICCTBO, 00513aHHOCTH.

Beenenne. Xapaktep B3aMMOOTHOIIEHUN TOCYIapCT-
Ba M JIMYHOCTU SBIISIETCS Ba)KHEHIINM IIOKa3aTesIeM CO-
CTOSTHMS OOIIeCTBa B IIEJOM, Liesieil M TEpCHEeKTHB €ro
pa3BuTHs. HeBO3MOXXHO MOHATH COBPEMEHHOE OOIIECTBO U
COBPEMEHHOTO YelloBeKa 0e3 M3y4eHHs] MHOTOO0OPa3HBIX
OTHOUIEHUH JIF0JIel C rocyAapCTBOM.

st ompezeneHus COOTHOLIEHHsI OOLIECTBA M TI'OCY-
JlapcTBa HEOOXOAMMO OIPENEIUTh HOHSATHS «OOIIEeCTBO» U
«rOCYIAapCTBOY.

OO0m1ecTBO (B MIMPOKOM CMBICIIE) — 3TO COBOKYITHOCTh
HCTOPHUYECKH CJIOKMBIIUXCS (POPM COBMECTHOH AESATEINb-
HOCTH JIFOJIEH; 00IIECcTBO (B Y3KOM CMBICIIE) — HCTOPHUYECKH
KOHKPETHBI THUIl COLUAIBHOM CHUCTEMBI, OINpeAeIeHHas
(hopma 0OIIECTBEHHBIX OTHOIIICHHI.

I'ocynapcTBo — 3TO OpraHu3anusl MOJIUTHYECKOH BiIa-
CTH, COJCHUCTBYIOIIAsl NMPEHMYIIECTBCHHOMY OCYIIECTBIIE-
HUIO KOHKPETHBIX MHTEPECcOB (KJIACCOBBIX, 0OIIedenoBeye-
CKMX, PENNTHO3HBIX, HAIIMOHAJIBHBIX W T.OL.) a Tpenenax
ONPEJICTICHHON TEPPUTOPHH.

ITocranoBka mnpodGJjembl. DakTHYECKOE MNOJIOKEHHE
YeJIOBeKa, MacliTad ero cBOOOJBI BBIPAKAIOTCS, IIPEKIE
BCEro, B MaTepHaJIbHBIX U JIyXOBHBIX BO3MOXKHOCTSIX U 00sI-
3aHHOCTAX, KOJIMYECTBO, KAaueCTBO U MpeneNibl KOTOPBIX
COCTaBIISIIOT COZEPKATENBHYIO0 XapaKTEPUCTUKY COCTOSHHUS
KOHKPETHOW JINYHOCTH. BO3MOKHOCTH M 005[3aHHOCTH TIpaK-
THYECKH BO3HHUKAIOT Y YEJIOBEKA JIMIIE KaK Pe3ysIbTaT CIOXK-
HOI'O B3aUMOJIEMCTBUS KOHKPETHBIX JIOIEH, JIMUHOCTH U

o01IecTBa.

Martepuajbl M pe3yJbTaThl HccaenoBaHus. Vnen
TapMOHM3AI[MHM OTHOIICHHH JWYHOCTH M TOCYIapcTBa Ha-
XOIAT BBIPAKEHHE, B YaCTHOCTH, B TEOPUH M IPAKTHKE
HPaBOBOH TOCYIApCTBEHHOCTH. [ MpaBOBOTO TOCy1apCT-
Ba XapaKTEpHBI HE TOJHKO OE3yCIOBHAs CBA3aHHOCTH BCEX
COITMATBHBIX CYOBEKTOB, BKJIFOYAsi TOCYHApCTBO, 3aKOHOM,
HO W MJeHHOe, 3aKOHOIaTeJIbHOE U OPraHU3aIOHHOE TIPH-
3HaHWE TOCYAAPCTBOM HE3BIOJIEMOCTH OCHOBHBIX NpaB M
cB0OOOJI UeJIOBeKa, NX MPEHMYIIECTBa Nepea NHBIMH 0OIIie-
CTBCHHBIMH M TOCY/IapCTBEHHBIMH YCTAHOBICHUsIMU. Jlpy-
roii oOmenpru3HaHHON YepTOH MPaBOBOM TOCYAapCTBEHHO-
CTH SIBJISICTCS] YCTAHOBJICHHWE U CTPOTOE CIIEJJOBaHUE TPHH-
IIUITy B3aMMHOM OTBETCTBEHHOCTH T'OCYAapCTBA M JIMYHO-
CTH. DTOT MPUHIHUI MPOSIBISIETCS, MPEXAE BCEro, B yCTa-
HOBJICHHH TOCYIapCTBOM 3aKOHOJATEIbHBIX OTrpPaHHYCHUI
CBOEH aKTMBHOCTH IO OTHOILICHHUIO K JIMYHOCTH U OOIIECT-
BY, B IPUHATHUH TOCYAPCTBOM KOHKPETHBIX OOS3aTENBCTB,
HaNpaBJIeHHBIX Ha O0ECHeYeHHe HHTEPECOB TpPakIaH, B
HaJIMYMU pealbHbIX MEP OTBETCTBEHHOCTH JOJDKHOCTHBIX
JIMI TOCYapcTBa 32 HEHMCIOJIHEHHE MX O0s3aHHOCTEH Iie-
pel o0IIecTBOM M JIMYHOCTBIO. B cBOO ovepenp, cBoOO/a
JIMYHOCTH B IIPABOBOM TOCYZApCTBE HE SIBISETCS aOCOIIOT-
HOM, IOCKOJIBKY OHAa OrpaHMY€HAa M PEriJaMeHTHUPOBaHA
[IPaBOM, HHTEPECAMH U TIpaBaMu Ipyrux jui. OT deroBeka
TpebyeTcst coOMoIeHne BCeX IMPAaBOBBIX YCTAHOBICHUH U
WCTIOJIHEHHE ero O00sf3aHHOCTEeH Mepen TOCyIapcTBOM U
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00IIIECTBOM.

CoBpeMeHHasl TUIIOJIOTHS TIpaB B CBOOO/, & 3HAYUT U
00s13aHHOCTEH, TOBOJIBHO pazHooOpa3zHa. Hambonee obmieit
UX KJacCU(UKALUeH SBISIETCS IelIeHHEe MpaB Ha HEraTHB-
HBIC U TIO3UTHUBHEIC.

HeratuBHble mpaBa COCTOSAT B MpaBe WHIWBHIA Ha
3aIUTy OT KaKOro-Ir0O BMEUIATENILCTBA, B TOM YHUCIC U
TOCYJapCTBCHHOTO, B OCYIICCTBICHUN TPAKIAHCKHUX IPaB
(Kak 9ieHa Tpa)KTAHCKOTO OOIIECTBA) M IMOJUTHYCCKHX
npaB (KaK y4acTHHKA TMOJMTHYCCKOM JXM3HM). DTH IpaBa
MPEAOXPAHIIOT JMYHOCTh OT HEXKENATeIbHBIX, HapyIIaro-
mMx ee cBo0OTy BMEIIATENhCTB U orpaHmdeHnil. HeraTus-
HBIE TIpaBa — OCHOBA MHIMBHIYAIFHOI CBOOOMEI.

B oTnmume oT HEraTHBHBIX TIPaB, TIO3UTHBHBIE IIpaBa
(UKCHPYIOT TpaBa MHAWBHA HA YJIYYIIEHHE CBOETO ITOJIO-
JKCHHUS U TIOBBIIICHUE KYJIBTYPHOTO CTaTyca, o0ecrieunBae-
MBIE TOCYJAPCTBOM. DTO - SIKOHOMHYCCKHUE, COIHATBHBIC U
KyJIBTYpHBIE IIPaBa Kak OTACTbHAS IPyIa OOIIECTBEHHBIX
MpaB CyObeKTa, KOTOPbIE XapaKTEePU3YIOT MPAaBOBOE T'OCY-
JIapCTBO HOBEHIIETO Meproa ero pa3Butus. K HUM oTHO-
CATCSL: TIPaBO Ha 0Opa3oBaHKe, cBO0Oa 000N TBOPUCCKOM
NIESITeNIbHOCTH, MPaBO HAa HHTEIUICKTYaJbHYIO COOCTBEH-
HOCTH, IPaBO Ha CBOOOTHOE WCIIONH30BAHHE CBOWX CIIO-
COOHOCTEH M MMYIIIECTBa, MPABO Ha COIMAIBHYIO Oe301ac-
HOCTH W 3aIIUTy B YCIOBHAX 0e3pa0oTHIIBI, IIpaBo Ha Oia-
TOIPHUATHYIO OKPYXAOUIYIO Cpemy, IPaBo Ha OXpaHy 3J10-
POBBS M MEIWIMHCKYIO ITIOMOINb, MPaBO Ha JOCTOWHYIO
JKH3HB U T.II.

OCHOBHBIC TIpaBa U CBOOO/IbI YEJIOBEKA U I'PaXKIaHIHA
pa3IyUaOT TaKkXkKe 10 cepe UX peaausalii B OOIIECTBEH-
HOM XW3HHU: JIMYHBIE (TPaXKIaHCKHE); MOJUTUYECKHUE; KO-
HOMHUYECKHE; COIMABHBIC, KYJIbTYPHBIC, IKOJOTUUCCKHE.

Bce onu 3akperuiensl B pazaene 11 «I[IpaBa, cBoOOIBI
U 00sS3aHHOCTH dYeNlOBeKa W TpaxxaaHuHa» KoHcTuTyrmmn
VYkpaunst 1996 .

[IpaBa cymecTBYIOT TOJIBKO TOT/a, KOTIa IPU3HAIOTCS
IPYTUMHA TpakaaHamu rocymapctBa. CBoum TpeOOBaHUS K
rpakaaHaM rocyaapcTBo GopMHUpPYET B cHCcTeMe 00s3aHHO-
CTell W YCTaHABJIMBACT MEPhI IOPUANICCKON OTBETCTBEHHO-
CTH 32 WX HEBBITIOJHEHHWE. ['pakiaHe - caMu XpaHUTEIH
CBOEH CBOOO/IbI, HATIPABICHUS W TPAHMIIBI BHEIIIHETO BbI-
pakeHus: KOTOpPOH JaHbl B npaBax. VIMEHHO [yId TOro, 4To-
OBl YKpenmuTh CBOU IIpPaBa, B JEMOKPATHUECKOM OOIIECTBE
rpaxkaHe MPUHUMAIOT Ha ce0s1 0053aTeNnbCTBA M UCTIONHS-
0T cBoW oOs3aHHOCTH. Bo BceeoOmiei nmexmaparnmu mpas
genoBeka (1.1 c1.29) ompenmeneHo: «Kaxaprii delmoBek

Axmyanvhi npodiemu po3uUmKy YKpaiHcbKo2o cycniibcmea

UMeeT 00sA3aHHOCTH Tiepe] OOIIeCTBOM, B KOTOPOM TOJIBKO
1 BO3MOXXHO CBOOOJHOE W IOJIHOE Pa3BUTHE €r0 JIMYHO-
ctm». Tak ke, KaK ¥ IpaBa 4eJI0BEKa, OCHOBHbIC IOpUANYE-
CKHE 0053aHHOCTH (PUKCHPYIOTCSI B KOHCTUTYLIUH U JPYTHX
3aKOHaX rocylapcTBa.

Kiaccndukanust o0si3aHHOCTEH: JMYHBIE (TpaskAaH-
CKHE); MOJMTUYECKHE; HSKOHOMUYECKHE; COLMANbHbIC,
KYJIbTYpPHBIE; SKOJIOTHYECKHUE.

OOs3aHHOCTSIMU TpakaaH B KoHcTuTylmm YKpauHbI
Ha3BaHbI:

— 3amurta OT4N3HBL, €€ HE3aBUCHMOCTH M TEPPUTOPH-
aJBLHOM IICJIOCTHOCTH,

— YBa)KCHHE €€ TOCYJapCTBEHHBIX CHMBOJIOB;

— OTOBIBaHIE BOCHHOM CITY>KOBI;

— WCKJIIOYCHUE NIPUYMHEHHS Bpela MpUpoae, KyabTyp-
HOMY HacIIEIMIO, BO3MEIICHNE IPUINHEHHBIX UM yOBITKOB;

— oIuiata HajoroB M cOOpPOB B pa3Mepax, YCTaHOBIICH-
HBIX 3aKOHOM;

— cobmozierne KoHCTUTYIMY 1 3aKOHOB U JIp.

BriBoabl. TakuM 06pa3oM, UCHIONB30BaHUE U OCYIIIE-
CTBJICHHE TPaB U CBOOO]I YETIOBEKA U IPakAaHWHA SBIISETCS
HEOTHEMJIEMBIM OT HCIIOJHEHHS MM OOS3aHHOCTEH, 3aKO-
HOZATENBHO 3aKpeIIeHHbIX rocynapctBamu. [IpaBma, ot1-
BETCTBEHHOCTh 33 MWCIIOJHEHHE psfa OOs3aHHOCTEH He
MIpeyCMaTPUBAETCSI, TOTAA KaK BOMPOC 00 OTBETCTBEHHO-
CTHU 32 HapyIICHHE NPaB M 00S3aHHOCTEH JIMYHOCTH UMEET
BaXKHEHIIEe 3HAYCHHE JUIA MX NPAKTHYECKOTO OCYIIECTB-
neHus. be3 ompeneneHus KOHKPETHOM OTBETCTBEHHOCTH
JOJIKHOCTHBIX JIMII, OPraHOB BJIACTU U OTACJIBHBIX I'paK1aH
IIpaBa 4eJoBeKa IpeBpaIarTcsa He 6olee Kak B KPaCHUBYIO
JIeKJIapanuio.
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